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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 937/11 

u/s 354 IPC 

State 

vs  

Sri Debajit Hazarika 

S/o Sri Nirmal Hazarika, 

R/o Parbatia Sonar Gaon, P.S. Tezpur 

                                                                     …....Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused: Mr. S. Das, Mr. A. Das 

Evidence recorded on: 22.03.2016 

Argument heard on: 31.08.2016 

Judgment delivered on: 31.08.2016 

JUDGMENT 

 

1. The complainant Sri Dipak Sangma  had lodged an ejahar before 

Chariduar O.P. on 13.05.2011 stating inter alia that on 13.05.2011 he admitted 
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his wife in Chariduar hospital in delivery time. That one doctor entered the room, 

asked other persons who were present there to leave the room, removed the 

clothes of the patient, touched her breast and punched on her stomach.  He 

abused another patient Surmila Boro in similar way and said that if the baby died 

he would compensate.  

 

2. The ejahar was received and registered as Rangapara  PS case 

No. 116/11 u/s 354  IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 354 IPC against the accused person.  

  

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 354 IPC was 

found against the accused person and accordingly particulars of offence   under 

the above section was read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried. 

  

                   6. The prosecution has examined two witnesses . The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION:  

 

                   i). Whether the accused person on 13.05.2011 assaulted or used 

criminal force to the informant’s wife  intending to outrage or knowing it to be 

likely that he  would thereby outrage her modesty and thereby committed 

offence u/s 354  IPC?  

 

                  7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 
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8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1,  Smt. Xema Momin  deposed that about three years back at 

the time of delivery of Chindila Momin , she was taken to Chariduar medical . 

When Chindila Momin was crying out of stomach pain, the accused who is a 

doctor  examined her, pressed her stomach and touched her breast, then 

Chindila’s husband filed a case against the accused. In cross-examination she 

stated that when the doctor was examining Chindila she was also present. She 

stated that she had no knowledge about Medical Science and only a doctor would 

know how to examine a patient . She stated that actually it was not a matter to 

be concerned, it became big by passing from mouth to mouth. She stated that 

the complainant has fled away leaving his wife alone.  

 

10. PW2, Smt. Chindila Momin deposed that the complainant is her 

husband. She stated that the accused pressed her stomach tightly at the time of 

her delivery in Chariduar hospital, then out of rage her husband filed the case. In 

cross-examination she stated that at the time of her delivery she was only 14/15 

years old. She admitted that only a doctor would know how to examine a patient. 

She stated that at that time she was having severe stomach pain due to which 

she became fainted and after that she regained her senses at Tezpur hospital. 

She stated that after examining her, the doctor referred her to Tezpur hospital as 

her condition was critical.  She stated that she recovered in Tezpur hospital and 

gave birth to a living baby . She stated that since after that whereabouts of her 

husband is not known.  

            

                    11. From the depositions of PWs it is seen that there inconsistency. 

PW1 has deposed that the accused touched the breast of PW2, but PW2 has not 

supported this fact. Again PW1 and PW2 though have stated that the accused 

pressed the stomach of PW2 tightly and out of rage PW2’s husband filed the 

case, at the same time in their cross-examination they have admitted that only a 

doctor would know how to examine a patient . Again as per the evidence of PW2 

after examining her the accused referred her to Tezpur hospital as her condition 

was critical,  she recovered in Tezpur hospital and gave birth to a living baby.  In 
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this case the complainant has not been examined by the prosecution. As per the 

evidence of PWs the complainant has left PW2 after the birth of the child. The 

victim(PW2) has not at all deposed that the accused used criminal force to her  

intending to outrage her modesty.  

 

                  12. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 354 IPC against the 

accused person. Hence the accused person is acquitted from the charge u/s 354  

IPC and set at liberty.  

 

                13. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       

                

 Given under my hand and seal of this Court on   the 31st      day 

of August, 2016 at Tezpur, Sonitpur.    

                   

                                                                  

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smt. Xema Momin   

PW2— Smt. Chindila Momin 

Exhibits for the prosecution 

Nil 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                 Bijaya Khakhlary 

                                                                  JMFC,Tezpur 

 


